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The
Aircraft Act, 1934

[Act 22 of 1934]

[79th August, 1934]
An Act to make better provision for the control of the manufacture,
possession, use, operation, sale, import and export of aircraft

Whereas it is expedient to make better provision for the control of the
manufacture, possession, use, operation, sale, import and export of aircraft;
Itis hereby enacted as follows:—

Statement of Objects and Reasons.—Aerial navigation in British India is at present governed
by the Indian Aircraft Act, 1911, and the rules made thereunder. In 1919 an International Convention
for the regulation of aerial Navigation was signed by the plenipotentiaries of 27 countries, with the
object of establishing regulations of universal application and of encouraging peaceful intercourse
with nations by means of aerial communications. To this Convention India was a si gnatory.

The Convention deals with all questions relating to international aerial navigation, and also
provides for the institution of a permanent International Commission for Air Navigation with very
wide powers as regards the formulation of rules for the marking of aircraft the grant of certificates,
rules of the air and so forth. This Commission meets from time to time to amend the annexes of the
Convention, which contain the detailed rules to be observed by the aircraft of all signatory States, and
by all aircrafts when within the borders of those States.

For some years past the inadequacy of the Indian Aircraft Act, 1911, has been increasingly felt,
and the stage has now been reached where it is no longer possible to control air traffic efficiently, or
to implement India’s international obligations without fresh legislation. The present Bill, therefore,
is designed to enlarge the rule making powers of the Governor-General in Council in order to meet
modemn developments to enable Government to give full effect to the provisions of the International
Convention and its annexes, and to provide for certain other matters on which legislation has become
necessary.

Statement of Objects and Reasons Amending Act 44 of 1960.—Section 5 of the Indian Aircraft
Act, 1934, inter alia authorises rules being made for the prohibition and regulation of the carriage in
aircraft of any specified article or substance, and Rule 8 of the Indian Aircraft Rules, 1937, regulates
the transport by air of ‘dangerous’ goods. Cases have occurred where packages containing dangerous
goods have been presented by certain parties for goods carriage by air to operators with a false
declaration as to the nature of the contents. While the carriage of such articles can result in loss of
human lives and enormous financial loss, the maximum punishment which can be awarded under
Section 10 for breach of the said Rule 8 is imprisonment for a term not exceeding three months, or
fine of any amount not exceeding Rs 1000, or both. This punishment is not considered adequate. It
is, therefore, proposed to enhance the punishment for carriage of such goods in contravention of the
Indian Aircraft Rules or for giving false information in relation to such goods, and to make the owner
also liable in certain cases.

Statement of Objects and Reasons Amending Act 12 of 1972.—Due to rapid changes in
aviation the last few years, it has become necessary to amend the Aircraft Act, 1934, suitably to meet
with the changed situation. '

2. Vultures and other large birds in the vicinity of aerodromes have been a source of considerable
damage to costly engines and a grave risk to aircraft operations. Slaughtering animals and dunspuig
rubbish in the vicinity of aerodromes attract birds and thus constitute a potential danger. It is proposed
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to prohibit, by rules, the slaughtering of animals, dumping of rubbish, etc., within a oy {
. . . . ' 5 3
kilometres from the acrodrome reference point, O ten
3. At present unclaimed property found in acrodromes and other places and premises yp '
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puts the owner of the lost property, who may be a passenger or an aireraft, 10 a4 great inconvenjey
' nee

such property in accordance with the provisions of the Indian Police Act, 1861, The present syyqe

as it is often difficult for hum to contact the police stations, The situation becomes more difficul( foy
foreigner who is in India only for a short period. It is, therefore, considered that in the interest of lhl"
travelling public, the custody and disposal of such lost property be entrusted to acrodiome officery (:I
the analogy of the procedure obtaining in the Railways and Posts and Telegraphs. 1 is, m-wulin#l /
proposed to make a provision in the Act empowering the Central Government to make rules in |hi)\:
regard.

4. Hazards to aircraft operations also arise as a result of constructing buildings and structures in
the vicinity of aerodromes, above a certain height. The present procedure of regulating construction of
buildings, etc., through municipal bye-laws is cumbersome and is often ineffective, 1t is proposed to
take power to prohibit completely the construction of buildings, crection of structures and planting of
trees in the vicinity of acrodromes, that is to say, within such radius not exceeding twenty, kilometres
from the ‘acrodrome reference point’ as the Central Government may specify in the notilication
to be issued for the purpose. It is also proposed to take power to regulate the height of buildings,
structures and trees in the vicinity of acrodromes, that is to say, within such radius not exceeding
twenty kilometres from the ‘acrodrome reference point” as the Central Government may specify in the
notification to be issued for the purpose. Every person sustaining any loss or damage in consequence
of any such prohibition or regulation is proposed to be compensated for such loss or damage.

5 Sub-section (1) of Section 19 of the Act saves aircraft employed in the naval, military or air
forces of the Union from the provisions of any order or rules made under the Act, It is proposed to
amend this section so that the health rules made under Section 8-A and the emergency powers exercised
for protecting public health under Section 8-B could be made applicable to military aircraft coming
from yellow fever infected areas. This is considered essential in the interest of public health.

6. The Bill mainly seeks to achieve the above objectives. The other amendments proposed in the
Bill are only minor ones which have become necessary from the experience gained in the working

of the Act.

Statement of Objects and Reasons Amending Act 1 of 1983.—Section 5 of the Aircraft Act,
1934, empowers the Central Government to make rules inter alia for the regulation of air {ransport
services and the authorities by which powers conferred by or under the Act may be exercised. The
Committee on subordinate legislation of the Sixth Lok Sabha (12th Report) have recommended that
the section might be suitably amended so that the authority expressly flows therefrom for authurising_
the Director-General of Civil Aviation to approve, disapprove or revise the fares, etc., if the tariffs of
operators of air transport services. It is proposed to give effect to this recommendation by amending
sub-section (2) of Section 5 of the Act so as to enumerate therein expressly the matters mentioned by
the committee and all other important matters regarding the cconomic regulation of civil aviation and

air transport services as matters with respect to which rules may be made under the section.
2. It is proposed to avail of the present opportunity to amend Section 14-A of the Act relating 1°

laying of rules before Parliament so as to bring the same into conformity with the latest formula on
the subject as approved by the Committee on Subordinate Legislation.

3. The Bill seeks to achieve the above objects.

Statement of Objects and Reasons Amending Act 69 of 1985.—Section 14 of the Aircraft Act
1934, as originally enacted provided that the power to make rules conferred by the Act “is subject
the conditions of the rules being made after previous publication for a period of not less than thre¢
months”. As a result of this provision, except in cases falling under Section 8-B of the Act, it Wi
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ot possi , , . saTaE . ! s .
n t‘pm%lblc to make rules for the purposes of the Act without previous publication of the same for a
period of not less than three months.

. 2. In connection with the formal investigation into the accident involving the crash of Air India’s
Boeing 747-2378 Aircraft VT-EFO *Kanishka' on the 23rd June, 1985 in the North Atlantic Sea,
the Court holding the investigation recommended that the Aircraft Rules, 1937, should be amended
without delay to facilitate the holding of some of the proceedings of the Court in camera. In view of the
urgency of the matter and with a view (o covering all contingencies in which it may not be practicable to
comply with the condition of previous publication for three months, the President promulgated on the
16th October, 1985 the Aircraft (Amendment) Ordinance, 1985, for substituting for Section 14 of the
Act a new section. The new section retains the condition of previous publication of rules made under
the Act without laying down any minimum period of such publication. It also empowers the Central
Government to dispense with, in the public interest. The condition of previous publication in any case.

3. The Bill seeks to replace the above Ordinance.

Statement of Objects and Reasons Amending Act 50 of 1988.—In recent times, bird strikes
to acroplanes near aerodromes have increased in number and consequent damages to aircraft have
multiplied. Any damage to an aircraft causes heavy financial losses and causes death to passengers
sometimes. The presence of large number of birds near airports is mainly due to slaughter and flaying
of animals and of deposit of rubbish, filth and other polluted and obnoxious substances around
aerodromes. The penalty provided in the existing law against such deposit of harmful materials which
induces the presence of birds is not severe enough to act as an effective deterrent. The offence is also
not cognizable and as such the offenders cannot be arrested immediately. With the result, no preventive
action can be taken on the spot.

2. It is therefore, proposed to amend Section 10 of the Aircraft Act to provide for stringent
punishment for contravention of any provision of any rule prohibiting the slaughter and flaying of
animals and depositing rubbish and filth, etc. around acrodromes.

3. The Bill seeks to achieve the above object.
Statement of Objects and Reasons Amending Act 51 of 2000.—The movement of a cargo in

t, subjected to physical examination, X-ray screening, or 24 hours cooling off. These

India is, at presen
f cargo entail wastage of time and energy since the

security procedures prescribed for the movement 0
consignment cannot be straightway carried into the aircraft.

2. It has been felt over a period of time that the above procedure is tedious and has been hindering
the speedy movement of air cargo. With a view to remedying the situation, the Government of India
has decided to introduce the scheme called the “Known Shippers” under which the prescribed security
measures could be adopted by the identified “Known Shippers” at their own site and cargo consignment
could be accepted directly by air carriers on the basis of their certification stating that the consignment

is safe for air transportation.

3. The implementation of the scheme will be subject to satisfactory observance of security

norms by the “Known Shippers™. In order to enforce the scheme, a notification will be issued by .the
Commissioner of Security (Civil Aviation) under Section 5-A of the Aircraft Act, 1934, in consultation
with the Central Government. The violation of directions issued under the said notification shall be
punishable under Section 11 of the said Act. As the punishment provided under Section 11-A is not
deterrent enough, it is proposed to amend that section so as to enhance the upper limit of fine from

one thousand rupees to ten lakh rupees.
4. The Bill seeks to achieve the aforesaid objects.
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1. Short title and extent.—(1) This Act may be called the Aircraft A¢y, 19 3
(2) It extends to the whole of India and applies also— o

(@) to citizens of India wherever they may be; I[* * *]
(b) to and to the persons on aircraft registered in India wherever they may he
2[(¢) to, and to the persons on, aircraft registered outside India but for (he timL;
being in or over India; and
(d) to an aircraft operated by a person who is not a citizen of India but he
his principal place of business or permanent residence in India.] \

2. Definitions.—In this Act unless there is anything repugnant in the subject

or context,—
(1) “aircraft” means any machine which can derive support in the

atmosphere from reactions of the air, 3[other than reactions of the ajr
against the earth’s surface] and includes balloons whether fixed or free,
airships, kites, gliders and flying machines;

4[(1-A) “Aircraft Accidents Investigation Bureau” means the Aircraft
Accidents Investigation Bureau constituted under Section 4-C;]

(2) “aerodrome” means any definite or limited ground or water area
intended to be used, either wholly or in part, for the landing or departure
of aircraft, and includes all buildings, sheds, vessels, piers, and other
structures thereon or appertaining thereto;

5[(2-A) “aerodrome reference point”, in relation to any aerodrome, means a
designated point established in the horizontal plane at or near the
geometric centre of that part of the aerodrome reserved for the departure
or landing of aircraft;]

6[(2-B) “Bureau of Civil Aviation Security” means the Bureau of Civil Aviation
Security constituted under Section 4-B;

(2-C) “Directorate General of Civil Aviation” means the Directorate General
of Civil Aviation constituted under Section 4-A;]

(3) “import” means bringing into India; and
(4) “export” means taking out of India.
Case Law > “Aircraft”.—*Aircraft” includes glider, whether or not equipped with engine, Bharti AXA

General Insurance Co. Ltd. v. Priya Paul, (2020) 12 SCC 167.

3. Power of Central Government to exempt certain aircraft.—The Central
Government may, by notification in the Official Gazette, exempt from all or any of
the provisions of this Act, any aircraft or class of aircraft and any person or class of
persons, or may direct that such provisions shall apply to such aircraft or persons
subject to such modifications as may be specified in the notification.

The word “and” omitted by Act 44 of 2007, S. 2 (w.e.f. 1-2-2008).
Ins. by Act 44 of 2007, S. 2 (w.e.f. 1-2-2008).

Ins. by Act 12 of 1972, S. 2.

Ins. by Act 13 of 2020, S. 2(a).

Ins. by Act 12 0of 1972, S. 2.

Ins. by Act 13 of 2020, S. 2(b).

DU
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[4. Power of Central Government to make rules to implement the
Convention of 1944.—¥[Subject to the provisions of Section 14, the Central
Government] may, by notification in the Official Gazette, make such rules as appear
to it to be necessary for carrying out the Convention relating to International Civil
Aviation signed at Chicago on the 7th day of December, 1944 (including any Annex

thereto relating to international standards and recommended practices) as amended
from time to time.)

°[4-A. Directorate General of Civil Aviation.—(1) The Central Government
may constitute a body to be known as the Directorate General of Civil Aviation,
which shall be headed by an officer designated as the Director General of Civil

Aviation to be appointed in this behalf by the Central Government by notification
in the Official Gazette.

(2) The Directorate General of Civil Aviation shall be responsible for carrying
out the safety oversight and regulatory functions in respect of matters specified in
this Act or the rules made thereunder.

(3) The administration of the Directorate General of Civil Aviation shall vest
in the Director General of Civil Aviation.

(4) The Central Government may, by an order published in the Official Gazette,
direct that any power exercisable by the Director General of Civil Aviation may
also be exercisable by any other officer or authority specially empowered in this
behalf by the Central Government.]

Case Law *> Circulars.—Circular regarding Civil Aviation Requirements (CAR) is an executive
instruction, Joint Action Committee of Air Line Pilots’ Assn. of India v. DG of Civil Aviation, (2011) 5 SCC 435.

Circular of DGCA putting in abeyance CAR 2007 (Executive instructions regarding air safety) pending its
finalisation and reviving old Circular AIC 28/1992, valid, Joint Action Committee of Air Line Pilots’ Assn. of India

v. DG of Givil Aviation, (2011) 5 SCC435.

10[4-B. Bureau of Civil Aviation Security.—(1) The Central Government may
constitute a body to be known as the Bureau of Civil Aviation Security, which
shall be headed by an officer designated as the Director General of Bureau of Civil
Aviation Security to be appointed in this behalf by the Central Government by
notification in the Official Gazette.

(2) The Bureau of Civil Aviation Security shall be responsible for carrying out
the regulatory and oversight functions in respect of matters relating to civil aviation
security specified in this Act or the rules made thereunder.

(3) The administration of the Bureau of Civil Aviation Security shall vest in
the Director General of Bureau of Civil Aviation Security.

Subs. by Act 12 of 1972, S. 3, for the former Section.
Subs. for “The Central Government” by Act 44 of 2007, S. 3 (w.e.f. 1-2-2008).
Subs. by Act 13 of 2020, S. 3. Prior to substitution it read as:

“4-A. Safety oversight functions.—The Director General of Civil Aviation or any other officer
specially empowered in this behalf by the Central Government shall perform the safety oversight
functions in respect of matters specified in this Act or the rules made thereunder.”

10. /ns. by Act 13 of 2020, S. 3.

oo
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(4) The Central Government may, by an or_der published in the Official Gaze.ttc?,
direct that any power exercisable by the Director General of Bure'au of (;ml
Aviation Security may also be exercisable by any other officer or authority specially
empowered in this behalf by the Central Government.]

II[4.C. Aircraft Accidents Investigation Bureau.—(1) The Central
Government may constitute a body to be known as the Aircraft Accidents
Investigation Bureau, which shall be headed by an officer designated as the Director
General of Aircraft Accidents Investigation Bureau to be appointed in this behalf
by the Central Government by notification in the Official Gazette.

(2) The Aircraft Accidents Investigation Bureau shall be responsible for
carrying out the functions in respect of matters relating to investigation of aircraft
accidents or incidents specified in this Act or the rules made thereunder.

(3) The administration of the Aircraft Accidents Investigation Bureau shall
vest in the Director General of Aircraft Accidents Investigation Bureau. ]

(4) The Central Government may, by an order published in the Official Gazette,
direct that any power exercisable by the Director General of Aircraft Accidents
Investigation Bureau may also be exercisable by any other officer or authority
specially empowered in this behalf by the Central Government.]

12[4-D. Superintendence of Central Government.—The superintendence of
the Directorate General of Civil Aviation, the Bureau of Civil Aviation Security and
the Aircraft Accidents Investigation Bureau shall vest in the Central Government,
which shall have the power to issue directions to each of these organisations, on any
matters falling under sub-section (2) of Sections 4-A, 4-B and 4-C, respectively, if
it considers necessary and expedient so to do in the public interest.]

5. Power of Central Government to make rules—(1) *[Subject to the
provisions of Section 14, the Central Government] may, by notification in the
Official Gazette, make rules regulating the manufacture, possession, use, operation,
sale, import or export of any aircraft or class of aircraft “[and for securing the
safety of aircraft operations].

(2) Without prejudice to the generality of the foregoing power, such rules may
provide for—

(a) the authorities by which any of the powers conferred by or under this
Act are to be exercised:
Y[(aa) the regulation of air transport services, and the prohibition of the
use of aircraft in such services except under the authority of and in
accordance with a licence authorising the establishment of service;]

_

1. Ins. by Act 13 of 2020, S. 3.
12 Ins. by Act 13 of 2020, S. 3.

I3. Subs. for “The Centr.
al GO ”
14. Ins. by Act 12 of 197, S.\:Emment by Act 44 of 2007, S. 5 (w.e.f. 1-2-2008).

I5. Ins. by Act S of 1944, 5. (e £ 7-3-1944)
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16[(ab)

¥[(ac)]

PL(b)

(ba)

(c)

(d)
(e)

0

(g)

20[(ga)
(gh)
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The economic regulation of civil aviation and air transport services,

mcll.lding the approval, disapproval !"[or revision on tariff of operators
of air transport services [other than the tariff referred to in clause (a)
of sub-§ection (1) of Section 13 of the Airports Economic Regulatory
Authgnty of India Act, 2008]]; the officers or authorities who may
exercise powers in this behalf; the procedure to be followed and the
factors to be taken into account by such officers or authorities; appeals
to the Central Government against orders of such officers or authorities
and all other matters connected with such tariff.

Explanation.—For the purposes of this clause, “tariff” includes
fares, rates, valuation charges and other charges for air transport
of passengers or goods, the rules, regulations, practices or services
affecting such fares, rates, valuation charges and other charges and
the rates; terms and conditions of commission payable to passenger or
cargo sales agents;]
the information to be furnished by an applicant for, or the holder of,
a licence establishing the establishment of an air transport service to
such authorities as may be specified in the rules;
the licensing, inspection and regulation of aerodromes, the conditions
under which aerodromes may be maintained and the prohibition or
regulation of the use of unlicensed aerodromes;
the fees which may be charged at those aerodromes to which the
Airports Authority of India Act, 1994 (55 of 1994) does not apply or
is not made applicable;]
the inspection and control of the manufacture, repair and maintenance
of aircraft and of places where aircraft are being manufactured,

repaired or kept;

the registration and marking of aircraft;

the conditions under which aircraft may be flown, or may carry
s or goods; or may be used for industrial purposes and
documents to be carried by aircraft;
purpose of enforcing the provisions
der, and the facilities to be provided

passengers, mail
the certificates, licenses or
the inspection of aircraft for the
of this Act and the rules thereun
for such inspection;

the licensing of persons employed in the operation, manufacture,

repair or maintenance of aircraft;
the licensing of persons engaged in air traffic control;
the certification, inspection and regulation of communication,

navigation and surveillance or air traffic management facilities;

16.
17.

18.
19.
20.

Ins. by Act 1 of 1983, S. 2. .
Subs. )t"or “or revision on tariff of operators of air transport services” by Act 27 of 2008, S. 54 and

Schedule (w.e.f. 1-1-2009).
Re-lettered by Act 1 of 198
Subs. for clause (b) by Act

3,S.2
44 of 2007, S. 5 (w.e.f. 1-2-2008).

Ins. by Act 44 of 2007, S. 5 (we.f. 1-2-2008).
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(go)

21[(gd)

(h)

(1)

0))
)

(k)
)]
(m)

(n)
(0)

®)

(@)

AIRCRAFT ACT, 1934 [S.5

the measures to safeguard civil aviation against acls of unlawful
interference;]
rvices, that

the regulation of air navigation se
information services, acronautical charting and cartography services,
aeronautical meteorological services, search and rescue services,

procedure for air navigation services and aircraft operations other than
those referred to in clause (gh) and any other matter relating to air

navigation services;]

the air-routes by which and the conditions under which aircraft may
enter or leave India, or may fly over India, and the places at which
aircraft shall land;

the prohibition of flight by ai
absolutely or at specified times or subject to specifi
exceptions;

the supply, supervision an
lights, and lights at or in the neighbourhood of air-routes;

the installation and maintenance of lights on private property in
the neighbourhood or on or in the neighbourhood of air-routes,
by the owners or occupiers of such property, the payment by the
Central Government for such installation and maintenance, and
the supervision and control of such installation and maintenance,
including the right of access to the property for such purposes;

the signals to be used for purposes of communication by or to aircraft

and the apparatus to be employed in signalling;
the prohibition and regulation of the carriage in aircraft of any

specified article or substance;
the measures to be taken and the equipment to be carried for the
purpose of ensuring the safety of life;

the issue and maintenance of log-books;
the manner and conditions of the issue or renewal of any licence or

certificate under the Act or the rules, the examination and tests to
be undergone in connection therewith, the form, custody, production,
endorsement, cancellation, suspension or surrender of such licence or
certificate, or of any log-book;

the fees to be charged in connection with any inspection, examination,
test, certificate or licence, made, issued or renewed under or renewed

is, aeronautical

reraft over any specified area, either
ed conditions and

d control of air-route beacons, aerodrome

under this Act;
the recognition for the purposes of this Act of licences and

certificates issued elsewhere than in India relating to aircraft or to
the qualifications of persons employed in the operation, manufacture,

repair or maintenance of aircraft; 22[* * *]

21. Ins. by Act 13 of 2020, S. 4(i).
22. The word “and” omiited by Act 12 0of 1972, S. 4.
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S[(ga)] the prohibition of slaughtering and flaying of animals and of
depositing rubbish, filth and other polluted and obnoxious matter
within a radius of ten kilometres from the acrodrome reference point;
i il |

B[(gb) safety oversight and regulatory functions;

(gc) regulatory and oversight functions in respect of matters relating to civil
aviation security; and]
(r) any matter subsidiary or incidental to the matters referred to in this
sub-section.

(B[ %)

Case Law » Airport/Aircraft security.—Matters of security ought to be determined by authorities of
the Government vested with the duty and obligation to do so. Direction of the High Court regarding grant of
exemption to Judges from pre-embarkation security checks at airports and laying down of “National Security
Policy” traveled far beyond the legitimate domain of judicial review. Formulation of such a policy is based
on information and inputs which are not available to the court and court is not an expert in such matters.
Judicial review is concerned with the legality of executive action and the court can interfere only where there
is a breach of law or a violation of the Constitution, Union of India v. Rajasthan High Court, (2017) 2 SCC599.

2715-A. Power to issue directions.—(1) The Director General of Civil Aviation
or any other officer specially empowered in this behalf by the Central Government
may, from time to time, by order, issue directions, consistent with the provisions of
this Act and the rules made thereunder, with respect to any of the matters specified
in 28[clauses (aa), (b), (¢), (¢) (), (g). (ga), (gb), ®[(gc), (gd), (h), (i), (m), (ga) and
(gh)] of sub-section (2) of Section 5, to any person or persons using any aerodrome
or engaged in the aircraft operations, air traffic control, maintenance and operation
of aerodrome, communication, navigation, surveillance and air traffic management
facilities and safeguarding civil aviation against acts of unlawful interference], in
any case where the Director General of Civil Aviation or such other officer is
satisfied that in the interests of the security of India or of securing the safety of
aircraft operations it is necessary so to do.

30[(1-A) The Director General of Bureau of Civil Aviation Security or any
other officer specially empowered in this behalf by the Central Government may,
from time to time, by order, issue directions, consistent with the provisions of this
Act and the rules made thereunder, with respect to any of the matters specified
in clauses (¢), (f), (gc¢) and (gc) of sub-section (2) of Section 5, to any person
or persons using any aerodrome, or engaged in the aircraft operations, air traffic
control, maintenance and operation of aerodrome, or safeguarding civil aviation

23. Relettered by Act 13 of 2020, S. 4(ii).

24, The word “and” omitted by Act 13 of 2020, S. 4(ii).

25. Ins. by Act 13 of 2020, S. 4(iii).

26. Sub-section (3) omitted by Act 44 of 1966, S. 3 (w.c.f. 26-11-1960).
27. Ins. by Act 12 0of 1972, S. 5.

28. Subs. by Act 44 of 2007, S. 6 (w.c.f. 1-2-2008).

29. Subs. for “(gc), (h), (i), (m) and (qq)" by Act 13 of 2020, S. 5(i).

30. Ins. by Act 13 of 2020, S. 5(ii).
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against acts of unlawful interference, in any case where the Director General of
Bureau of Civil Aviation Security or such other officer is satisfied that in the
%nFerests of the security of India or (o ensure security of civil aviation operations,
1t 1S necessary so to do.

(_I-B) On receipt of a representation from any person or otherwise, if it
considers necessary and expedient to do so in the public interest, the Central
Government may review any order passed under sub-section (1) or sub-section
(1-A) and issue directions to the Director General of Civil Aviation or Director

Gem?ral of Bureau of Civil Aviation Security, as the case may be, to rescind or
modify such order.)

(2) Every direction issued under sub-section (1) 3'[or sub-section (1-A) or
sub-section (1-B)] shall be complied with by the person or persons to whom such
direction is issued.]

6. Power of Central Government to make orders in emergency.—(1) If
the Central Government is of opinion that in the interests of the pubic safety or
tranquillity the issue of all or any of the following orders is expedient, it may, by
notification in the Official Gazette,—

(a) cancel or suspend, either absolutely or subject to such conditions as it
may think fit to specify in the order, all or any licences or certificates
issued under this Act;

(b) prohibit, either absolutely or subject to such conditions as it may think
fit to specify in the order, or regulate in such manner as may be contained
in the order, the flight of all or any aircraft or class of aircraft over the
whole or any portion of India;

(c) prohibit, either absolutely or conditionally, or regulate the erection,
maintenance or use of any aerodrome, aircraft factory, {lying-school or
club, or place where aircraft are manufactured, repaired or kept, or any
class or description thereof; and

(d) direct that any aircraft or class of aircraft or any aerodrome, aircraft
factory, flying-school or club, or place where aircraft are manufactured,
repaired or kept, together with any machinery, plant, material or things
used for the operation, manufacture, repair of maintenance of aircraft
shall be delivered, either forthwith or within a specified time, to such
authority and in such manner as it may specify in the order, to be at the
disposal of Government for the public service.

2[(1-A) Any order made under sub-section (1) shall have effect
notwithstanding anything inconsistent therewith contained in any rule made under
this Act.]

(2) Any person who suffers direct injury or loss by reason of any order mz-ade
under clause (c) or clause (d) of sub-section (1) shall be paid such compensation

31. Ins. by Act 13 of 2020, S. 5(ii).
32. Ins. by Act 12 of 1972, S. 6.



S

v

] AIRCRAFT ACT, 1934 13

as may be determined by s i
] y such authority as the Centr: i
. . - b Y as Ln( o t)
el ral Government may appoint
(3) The Ce ernme ;
e %r}nml Government may authorise such steps to be taken to secure
IS ¢ / ¢ 4 > 1 k
with any order made under sub-section (1) as appear (o ittob
necessary. ‘ ‘ )
(4) Whoever knowingly dis :
I )e\nr knowingly disobeys, or fails to comply with, or does any act in
jlygion tn (?f. an order made under sub-section (1) shall be punishable with
bm{;} .md :;m ct‘or a term which may extend to three years, or with fine, or with
. dm) " c. ourt h\ \\'.thh he is convicted may direct that the aircraft or thing
. " rmp‘cu.o.t which the offence has been committed, or any part of such
thing, shall be forfeited to Government.
7. Pow SOV
. ower olf1 Central Government to make rules for investigation of
acci % e isi i '
- et:llS.—(.l) [.SUbjLCl to the provisions of Section 14, the Central Government
may, by -nonﬁcatmn in the Official Gazette, make rules providing for the
nves o - . ; .
e tlgatlon of any accident or incident] arising out of or in the course of the "
navigation—
(a) in or over India of any aircraft, or

(b) anywhere of aircraft, registered in India.

(2) Without prejudice to the generality of the foregoing power, such rules

may—
(a) require notice to be given of any =
and by such person as may be prescribed:

(b) apply for the purposes of such investigations, either with or without
modification. the provision of any law for the time being in force relating

to the investigation of **[accide

(c) prohibil pending investigation access (0 or inte
which an **[accident o1 incident] has occurred, and authorise any person

<o far as may be necessary for the purposes of an investigation to have
access to, examine, remove. 1ake measures for the preservation of, or

otherwise deal with any such aircraft; and
(d) authorise or require the cancellation, suspension, endorsement or

surrender of any licence or certificate granted or recognised under this
Act when it appears on an investigation that the licence ought to be s0
dealt with, and provide for the production of any such licence for such

purpose.
8. Power to detain
by the Central Governme

authonty—

accident or incident] in such manner

nts or incidents];
rference with aircraft to

aircraft.—(1) Any authority authorised in this behalf
f such

nt may detain any aircraft, if in the opinion 0

/ .2-2008).
33 Subs by Act 44 of 2007, S. 7 (wef 1-2
: §:bx for “accident” by Act 44 of 2007, 8.7 (wed. 1-3-2008).
¢ Subs, for “sccident” by Act 44 of 2007. 5.7 (wed. 1-2-2009)
Subs. for =accident” by Act 44 of 2007,5.7 (welf. 1-2-2008).
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(@) having regard to the nature of an intended flight, the flight of
would involve danger to persons in the aircraft or to ;'m ( '-,;,f haircry,
o1 prup('r['\'; Or J Ulher [v{.r o
such detention is necessary to secure compliance with any
provisions of this Act or the rules applicable to such ;nir(r;;if'r‘-) (,’f the
detention is necessary to prevent a contravention of any rule ma'd'ehl \“; "
) INdey

clause (h) or clause (i) of sub-section (2) of 5 ¥[or to impleme
Nt any

(h)

order made by any court].
o) I8r ¢ . o e . .

(2) **[Subject to the provisions of Section 14, the Central Government)
o a e may
by notification in the Official Gazette, make rules regulating all matters incid >

enta]

or subsidiary to the exercise of this power.
8-A. Power of Central Government to make rules for protecting the pub);
health.—3°[Subject to the provisions of Section 14, the Central Govcrﬁmcnt] -
b)f poliﬁcalion ‘1 the Official Gazette, make rules for the prevention of d;:a}:
arising 0 the public health by the introduction or spread of any infcctiougg:
contagious disease from aircraft arriving at or being at any aerodrome and for th;

prevention of the conveyance of infection or contagion by means of any aircrafi
acrodrome and in particular and without prejudice to the gen;ralil\~‘of
respect to aircraft and aerodromes or any speci}]ed
f the matters for which rules under sub-clauses
Section 6 of the Indian Ports Act,

leaving an
this provision may make, with
aerodrome, rules providing for any o

(i) to (viii) of clause (p) of sub-section (1) of
1908 (15 of 1908), may be made with respect to vessels and ports.

8-B. Emergency powers for protecting the public health.—(1) If the Central
Government is satisfied that India or any part thereof is visited by or threatened with
an outbreak of any dangerous epidemic disease, and that the ordinary provisions
of the law for the time being in force are insufficient for the prevention of danger
arising to the public health through the introduction or spread of the disease by the
agency of aircraft, the Central Government may take such measures as it deems

necessary to prevent such danger.

(2) In any such case the Central Government may, without prejudice to the
powers conferred by Section 8-A, by notification in the Official Gazette, make such
temporary rules with respect to aircraft and persons travelling or things carried
therein and aerodromes as it deems necessary in the circumstances.

(3) Notwithstanding anything contained in Section 14, the power to make rules
under sub-section (2) shall not be subject to the condition of the rules being made
after previous publication, but such rules shall not remain in force for more than

three months from the date of notification:
Provided that the Central Government may by special order continue them in

force for a further period or periods of not more than three months in all.

37. Ins. by Act 120f 1972,5.7.
38. Subs. for “The Central Government” by Act 44 of 2007, S. 8 (we.f. 1-2-2008).
(w.elf. 1-2-2008).

39. Subs. for “The Central Government” by Act 44 of 2007, S.9
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40 "
cust[(i.ls'm::;)wc:] O.T Central Government to make rules for securing safe
Scctim{ " 1;:(;;‘:::;}50“'ndmmd property.—*![Subject to the provisions of
ke rules which ma; prjo(:;fj??mm]-m?y' by notification in the Official Gazette,
rpiexty whitlic sohle ot or securing thf: safe custody and re-delivery of any
ph g : 'n proper custody, is found on any aerodrome or in any
y acrodrome and any such rules may, in particular, provide for—

(a) ;hc.paymcnt of charges in respect of any such property before it is re-
" hehvc?rcd to the person entitled thereto; and
h) iicl.dlsposal of any such property in cases where the same is not re-
e 1.vcrcd to the person entitled thereto before the expiration of such
period as may be specified therein.

S 9°_ Wreck and salvage.—(1) }[The provisions of Part XIII of the Merchant
hipping Act, 1958 (44 of 1958) relating to Wreck and Salvage shall apply to
anrcr.aft on or over the sea or tidal waters as they apply to ships, and the owner of
an alfcraft shall be entitled to a reasonable reward for salvage services rendered by
the aircraft in like manner as the owner of a ship.

(2) Tl?e Ceptral Government may by notification in the Official Gazette, make
such modifications of the said provisions in their application to aircraft as appear
necessary or expedient.

43(9.A. Power of Central Government to prohibit or regulate construction
of buildings, planting of trees, etc.—(1) If the Central Government is of opinion
that it is necessary or expedient so to do for the safety of aircraft operations, it may,

by notification in the Official Gazette,—

(/) direct that no building or structure shall be constructed or erected, or

no tree shall be planted, on any land within such radius, not exceeding
twenty kilometres from the aerodrome reference point, as may be
specified in the notification and where there is any building, structure
or tree on such land, also direct the owner or the person having control
of such building structure or tree to demolish such building or structure
or, as the case may be, to cut such tree within such period as may be

specified in the notification; |
(i) direct that no building or structure higher than such height as may be

speciﬁed in the notification shall be constructed or erected, or no qee.
which is likely to grow or ordinarily grows higher than such height
as may be spcciﬁed in the notification, shall be planted, on any land
within such radius, not exceeding twenty kilometres fr.om the aerodrome
reference point, as may be specified in the notification z}nd .where the
height of any building or structure or tree on such land is lpgher than
the specified height, also direct the owner or the person having control

40. Ins. by Act12 of 1972, S. 8. t” by Act 44 of 2007, S. 10 (we.f. 1-2-2008).

41. Subs. for “The Central Governmen
42. Subs. by Act 12 of 1972, S. 9.
43. Ins. by Act12 of 1972, S. 10.
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of such building, structure or tree reduce the height thereof so as noy fy
exceed the specified height, within such period as may be specifieq in
the notification.
(2 Inspecifying the radius under clause (i
in specifying the height of any building, structure or tree un
the Central Government shall have regard to—
(a) the nature of the aircraft operated or intende

aerodrome; and
(b) the international standards and recommended practices governing the

) or clause (i) of sub-section (1) apg
der the said clause (i

d to be operated in the

operations of aircraft.

(3) Where any notification has been issued under sub-section (1) directing the
owner or the person having control of any building, structure or tree to demolish
such building or structure or to cut such tree or to reduce the height of any building,
structure or tree, a copy of the notification containing such direction shall be served
on the owner or the person having the control of the building, structure or tree, as

the case may be,—

(i) by delivering or tendering to such owner or person, ot
(if) if it cannot be so delivered or tendered, by delivering or tendering it to

any officer of such owner or person or any adult male member of the
family of such owner or person or by affixing a copy thereof on the outer
door or on some conspicuous part of the premises in which such owner or
person is known to have last resided or carried on business or personally

worked for gain; or failing service by these means;

(iif) by post.

(4) Every person shall be bound to comply with any direction contained in any
notification issued under sub-section (1).

9-B. Payment of Compensations.—(1) If in consequence of any direction
contained in any notification issued under sub-section (1) of Section 9-A, any
person sustains any loss or damage, such person shall be paid compensation the
amount of which shall be determined in the manner and in accordance with the

principles hereinafter set out, that is to say,—
(a) where the amount of compensation can be fixed by agreement, it shall

be paid in accordance with such agreement;
where no such agreement can be reached, the Central Government

shall appoint as arbitrator a person who is or has been qualified for
appointment as a Judge of a High Court;

(c) the Central Government may, in any particular case, nominate a person
having expert knowledge as to the nature of the loss or damage suffered
by the person to be compensated and where such nomination is made, the
person to be compensated may also nominate an assessor for the same

purpose;

(&)
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(d) at the commencement of the proceedings before the arbitrator, the
_Central Government and the person to be compensated shall state what
in their respective opinion, is a fair amount of compensation; ’

(¢) the arbitrator shall, after hearing the dispute, make an award determining
the amount of compensation which appears to him to be just and specify
the person or persons to whom such compensation shall be paid; and in

mz;kmg the award he shall have regard to the circumstances of each case
and,—

(i) the Qamage sustained by the person to be compensated in his
earnings;

(i1) %f in consequence of any direction contained in any notification
1ssued under sub-section (1) of Section 9-A the market value
of the land immediately after the issue of such notification is
diminished, the diminution in such market value;

(iii) where any building or structure has been demolished or any
tree has been cut or the height of any building, structure or tree
has been reduced in pursuance of any direction, the damage
sustained by the person to be compensated in consequence of
such demolition, cutting or reduction and the expenses incurred
by such person for such demolition, cutting or reduction;

(iv) if the person to be compensated is compelled to change his
residence or place of business, the reasonable expenses, if any,
that may have to be incurred by him incidental to such change;

(f) where there is any dispute as to the person or persons who are entitled
to the compensation, the arbitrator shall decide such dispute and if the
arbitrator finds that more persons than one are entitled to compensation,
he shall apportion the amount thereof amongst such persons;

(g) nothing in the Arbitration Act, 1940 (10 of 1940) shall apply to
arbitrations under this section.

(2) Every award made by the arbitrator under clause () of sub-section (1) shall

also state the amount of costs incurred in the proceedings before it and by what

persons and in what proportions they are to be paid.

9.C. Appeals from awards in respect of compensation.—Any person
aggrieved by an award of the arbitrator made under Section 9-B may, \yitbin thirty
days from the date of such award, prefer an appeal to the High Court within whose
jurisdiction the aerodrome is situate:

Provided that the High Court may entertain the appeal after the expiry of the
said period of thirty days if it is satisfied that the appellant was prevented by
sufficient cause from filing the appeal in time.

Cast Law > Appeal.—An appeal filed under Section 9-C of the Aircraft Act, 1934 shou!d be classified
as an appeal from original order (first miscellaneous appeal) and should bf: posted for hearing to a.Bench
under Order 41 Rule 11 of the Code of Civil Procedure, M. Murugeshan v. Union of India, 2007 SCC OnLine Cal

515:(2007) 4 CHN759.
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rs of civil courts.—The arh;
. . drortra,
ation proceedings under th;j ey
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g a suit under the Code of (’.\“
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9. g
appoi D. Arbitrator to have certain powe
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gh'r:“';:t(d under Scction 9-B, while holding arbitr
.l)r‘ ;W > all the powers of a civil court while tryin
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dure. 1908 (5 of 1908) in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of any person and exam;
‘ Ning

him on oath;
(b) requiring the discovery and production of
(c¢) reception of evidence on affidavits:
(d) requisitioning any public record from any court o1 office:

(¢) issuing commissions for examinations of witnesses.]
of rule made under this Act.—¢]
. )

10. Penalty for act in contravention
I~f any person _contravcncs any provision of any rule made under clause (/) ;
sub-section (2) of Section 5 prohibiting or regulating the carriage in aircraft‘ o]:
n required under the rules

arms. explosives or other dangerous goods, or whe
.ve information in relation to any such goods gives

made under that clause to g1
information which is false and which he either knows or believes to be false or
does not believe to be true he, and if he is not the owner, the owner also (unless
the owner proves that the offence was committed without his knowledge, COnseiit
or connivance) shall be punishable with imprisonment which may extend to two
nd shall also be liable to 44[fine which may extend to #°[one crore rupees]].
46[(1-A) If any person contravenes any provision of any rule
47[clause (ga)] of sub-section (2) of Section 5 prohibiting the slaughter and flaying
of animals and of depositing rubbish, filth and other polluted and obnoxious maiter;
within a radius of ten kilometres from the aerodrome reference point, he shall be
punishable with imprisonment which may extend to 48[three years, or with fine
which may extend to 49[one crore rupees]], or with both.
(1-B) Notwithstanding anything contained in the Code o
1973 (2 of 1974), an offence referred to in sub-section (1-A)
(2) In making any other rule under Section 5 or In making any rule under
50[Section 4, Section 7], Section 8., Section 8-A or Section 8-B. the Central
Government may direct that a breach of it shall be punishable with imprisonment
for a period which may extend to sl[two years, Or with fine which may extend to

52[one crore rupees]], or with both.

any document;

years a
made under

f Criminal Procedure.
shall be cognizable.]

A “fine” by Act 44 of 2007, S. 11 (w.e.f. 1-2-2008).
s. for “ten lakh rupees”’ by Act 13 of 2020, S. 6(iN).

46. Ins. by Act 50 of 1988, S. 2.

47. Subs. for “‘clause (qq)” by Act 13 of 2020, S. 6().

48. Subs. by Act 44 of 2007, S. 1 1 (w.e.f. 1-2-2008).

49. Subs. for “ten lakh rupees’” by Act 13 of 2020, S. 63).
50. Subs. for «gection 77 by Act 44 of 2007, S.11 (w.e.f. 1-2-2008).
51. Subs. by Act 44 of 2007, S. 11 (w.e.f. 1-2-2008).

52. Subs. for “ten lakh rupees” by Act 13 of 2020, S. 6(ii).
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53[10-A. Adjudication of penalties.—(1) Notwithstanding anything contained
in sub-section (2) of Section 10, the Central Government may, in making any rule
under Section 4, 5, 7, 8, 8-A or Section 8-B, provide for imposition of pf‘na!r.
not exceeding rupees one crore for the contravention of any rule for which n;»
other punishment has been provided elsewhere in the Act, ot in the rules made
thereunder, for such contravention.

('2 ) The Central Government may, by an order published in the Official Gazette.
appoint such number of officers not below the rank of Deputy Secretary to the
Government of India or equivalent, as it considers necessary. to be dc;iznarcd
officers for adjudging penalty under sub-section (1), in such manner as the Central
Government may, by notification in the Official Gazette, make rules.

{3) Thc Central Government may, while appointing designated officers under
sub-section (2), also specify their jurisdiction in that order.

(.4‘) Where the designated officer is satisfied that any contravention of the
provisions of the rules has been committed by any person, he may, by an order
in wrn.mg. impose penalty on such person stating the nature of contravention, the
provision of rules which has been contravened and the reasons for imposing such
penalty:

Provided that the designated officer shall, before imposing any penalty, give a
reasonable opportunity of being heard to such person.

(5) Any person aggrieved by an order made under sub-section (4) may prefer
an appeal to an appellate officer having jurisdiction in the matter who is next higher
in rank to the designated officer who has passed such order.

(6) Every appeal under sub-section (5) shall be filed within thirty days from the
date on which the copy of the order made by the designated officer is received by
the aggrieved person and shall be in such form and manner, and be accompanied by
such fees, as the Central Government may, by notification in the Official Gazette,

make rules.

(7) The appellate officer may, after giving the parties to the appeal an
opportunity of being heard, pass such order as he thinks fit, confirming, modifying
or setting aside the order appealed against.]

54[10-B. Cancellation of licence or certificate or approval.—Notwithstanding
anything contained in this Act, if any person contravenes any of the provisions of
this Act or the rules made thereunder, the licence, certificate or approval issued to
such person under this Act may be suspended or cancelled in such manner as the
Central Government may, by notification in the Official Gazette, make rules.]

11. Penalty for flying so as to caust danger.—Whoever wilfully flies any

aircraft in such a manner as (o causc danger (0 any person or (o any property on
land or water or in the air shall be punishable with imprisonment for a term which

53. Ins. by Act 13 of 2020, S. 7.
54. Ins. by Act 13 of 2020, S. 7.
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may extend to *[two years, or with fine which may extend to *[one crore rupees
or with both. o

57 : : i ion i

“T[11-A. Penalty for failure to comply with direction issued under Secti
5-A.l~lf any person wilfully fails to comply with any direction issued und“n
Section 5-A, he shall be punishable with imprisonment for a term which mf:
, 58 b 1 d"
extend to *¥[two years) or with fine which may extend to *’[one crore rupees),
S}y or

with both.

11-B. Penalty for failure to comply with directions issued under Sectioy,
9-A.—( l ) If any person wilfully fails to comply with any direction contained in gy
notification issued under Section 9-A, he shall be punishable with imprisonme,{t
for a term which may extend to %[two years, or with fine which may extend 1,

61[one crore rupees]], or with both.

(2) Without prejudice to the provisions of sub-section (1), if any person fajj
to demolish any building or structure or cut any tree oOf fails to reduce the height
of any building, structure or tree in pursuance of any direction contained in any
notification issued under sub-section (1) of Section 9-A within the period specified
in the notification, then, subject to such rules as the Central Government may
make in this behalf, it shall be competent for any officer authorised by the Centra]
Government in this behalf to demolish such building or structure or cut such tree
or reduce the height of such building, structure of tree:]

62(Provided that the power t0 make rules under this sub-section shall be subject

to the provisions of Section 14.]
12. Penalty for abetment of offences and attempted offences.—Whoever

abets the commission of any offence under this Act or the rules, or attempts to
commit such offence, and in such attempt does any act towards the commission of
the offence, shall be liable to the punishment provided for the offence.

63[12-A. Composition of offences.—(1) Notwithstanding anything contained in
the Code of Criminal Procedure, 1973 (2 of 1974), any offence punishable under
ns 10, 11, 11-A, 11-B and Section 12 or under any rules made thereunder,
either before or after the institution of any prosecution, by te
ivil Aviation or Director General of Bureau of Civil Aviation
I of Aircraft Accidents Investigation Bureau, as the
Central Government may, by notification in

Sectio
may be compounded,
Director General of C
Security or Director Genera
case may be, in such manner as the

the Official Gazette, make rules.

55. Subs. by Act 44 of 2007, S. 12 (we.f. 1-2-2008).

56. Subs for “ten lakh rupees” by Act 13 of 2020, 5.8

57. Ins. by ActNo. 12 of 1972, S. 11.

58. Subs. for “six months” by Act 44 0f 2007, S. 13 (we.f. 1-2-2008).
59. Subs. for “ten lakh rupees” by Act 13 0f 2020, S. 9.

60. Subs. by Act 44 of 2007, S. 14 (we.f. 1-2-2008).

61. Subs. for “ten lakh rupees” by Act 13 0f 2020, S. 10.

62. Ins. by Act 44 of 2007, S. 14 (wef. 1-2-2008).

63. Ins. by Act 13 0f 2020, . 11.

1873
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(2) Nothing contained in sub-section (1) shall apply toan offence committed
by & person for the second time or therealter within o petiod ol five years from
the date oF commission of a similar offence which wis enlics compounded or for
which such person was carlier convicted.

(3) Every ofticer referred 1o in sub section (1) shall exercise the powers 1o

compound an offence, subject (o the direction, control and supervision of the
Central Government,

(b Every application for the compounding of un offence shall be made in such
manner as the Central Government may, by notification in the Official Gazette,
make rules,

T s r Tonen fo n ) ( \ Q p
() Where any offence 1s compounded before the institution of any prosecution,

no prosecution shall be instituted in relation to such offence by an officer referred

to in sub-section (1) against the offender in relation to whom the offence is so
compounded.

(0) Wht“l‘ the composition of any offence is made after the institution of any
prosecution, such composition shall be brought to the notice of the court in which
the prosecution is pending, in writing, by the officer referred to in sub-section (1),
and on such notice of the composition of the offence being given, the person against
whom the offence is so compounded shall be discharged.

(7) The composition of an offence under this section shall have the effect of
an acquittal of the accused with whom the offence has been compounded.

(8) No offence specified in sub-section (1) shall be compounded except as
provided in this section. |

4[12-B. Cognizance of offences.—(1) No court shall take cognizance of any
offence punishable under this Act, save on a complaint made by or with the previous
sanction in writing by the Director General of Civil Aviation or Director General
of Bureau of Civil Aviation Security or Director General of Aircraft Accidents
Investigation Bureau, as the case may be.

(2) The complaint referred to in sub-section (1) shall be made within a period of
one year from the date on which the offence came to the knowledge of the Director
General of Civil Aviation or Director General of Burcau of Civil Aviation Security
or Director General of Aircraft Accidents Investigation Bureau, as the case may be.

(3) Notwithstanding anything contained in the Code of Criminal Procedure,
1973 (2 of 1974), no court inferior to that of a Metropolitan Magistrate or a
Magistrate of the first class shall try the offences under this Act.]

13. Power of court to order forfeiture.—Where any person is convicted of
an offence punishable under sub-section (1) of Section 10 or under any rule made
under clause (i) of sub-section (2) of Section 5 the Court by which he is convicted
may direct that the aircraft or article or substance, as the case may be, in respect of
which the offence has been committed, shall be forfeited to Government.
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2 1l 1.4. Rules to be made after publication.—Any power to make rules conferrey
y ll'n.x Act is subject to the conditions of the rules being made after previoy,
publication: \
‘ ‘Pro\'idcd that the Central Government may, in the public interest, by order in
writing, dispense with the condition of previous publication in any case.]

14-A. Laying of rules before parliament.—Every rule made under this Act
shall be laid as soon as may be after it is made before each House of Parliamep,
while it is in session %[for a total period of thirty days which may be compriseq in
one session or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid),
both Houses agree in making any modification in the rule, or both Houses agree
that the rule should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.

15. Use of patented invention on aircraft not registered in India.—Th,
provisions of Section 42 of the Indian Patents and Designs Act, 1911 (2 of 19] )
shall apply to the use of an invention of any aircraft not registered in India in like
manner as they apply to the use of an invention in a foreign vessel.

16. Power to apply customs procedure.—The Central Government may, by
notification in the Official Gazette, declare that any or all of the provisions of the
Sea Customs Act, 1878 (8 of 1878) shall, with such modifications and adaptations
as may be specified in the notification, apply to the import and export of goods
by air.

17. Bar of certain suits.—No suit shall be brought in any Civil Court in respect
of trespass or in respect of nuisance by reason only of the flight of aircraft over any
property at a height above the ground which having regard to wind, weather and
all the circumstances of the case is reasonable, or by reason only of the ordinary
incidents if such flight.

18. Saving for acts done in good faith under the Act.—No suit, prosecution
or other legal proceeding shall lie against any person for anything in good faith
done or intended to be done under this Act.

19. Saving of application of Act.—(1) Nothing in this Act or in any order
or rule made thereunder ’[other than a rule made under Section 8-A or under
Section 8-B] shall apply to or in respect of any aircraft belonging to or exclusively
employed in the naval, military or air forces of the Union ®[or other armed forces
of the Union constituted by any law for the time being in force] or to any person
in such forces employed in connection with such aircraft:

65. Subs. by Act 69 of 1985, S. 2 (w.r.e.f. 16-10-1985).
66. Subs. by Act 1 of 1983, S. 3.

67. Ins. by Act 12 0f 1972, S. 12,

68. Ins. by Act 13 of 2020, S. 12(a).
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'”Il’r(:vi(lgd that any aircraft belonging to an armed force of the Union othe
than naval, military or air forces of the Union, for which the prnQisinna of thfr
Af:t and 'lhc rules made thercunder are applicable on the date of c:nmmcnccmcIg
of the Aircraft (Amendment) Act, 2020, shall continue to be so governed by !hr'”
Act an_d_thc rules made thercunder till such date as the Central Government 'f
by notification in the Official Gazette, specify. ] " o
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" (&)(\Nm‘hmg in lh?s Act or in any order or rule made thereunder shall apply to

]9;1_:, )r?xppcl:; of “")"hghthousc to which the Indian Lighthouse Act, 1927. (17 of
-l ) SOr - . )

aedes th:( Act. prejudice or effect any right or power exercisable by any authority

20. Repeals.—70[* * #]

69. Ins. by Act 13 of 2020, S. 12(b).
70. Repealed by Act 1 of 1938, S. 2 and Sch. (w.e.f. 26-2-1938). Prior to repeal it read as:
“20. Repeals.—The Indian Aircraft Act, 1911 (Act 27 of 1911), the entry relating thereto in the

First Schedule to the Repealing and Amending Act, 1914 (Act 10 of 1914), and the Indian Aircraft
(Amendment) Act, 1914 (Act 16 of 1914), are hereby repealed.”



